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Karlene French

From: Kevin Eisen <KEisen@barr.com>
Sent: Wednesday, September 14, 2022 11:29 AM
To: Reppe, Thomas (MPCA); Tim Grape; Wolf, Matthias (MPCA); Orlowski, Stuart 

N (MDA); Zettler, Lee M (MDA)
Cc: Karlene French; LeeAnn Thomas; Kevin Eisen
Subject: McFarland-Dworsky Sept. 12, 2022 meeting follow up
Attachments: McFarland Dworsky Recorded Affidavit L-004349 - May 26 2021_McFarland 

Dworksy_71036.pdf

Categories: Repository, Filed

This email did not originate from Canadian Pacific. Please exercise caution with any links or attachments. 

All, 
 
Thanks again for taking time to meet on Monday regarding closure and issuance of No Further Action letters for the 
McFarland-Dworsky site.  
 
As offered during the meeting, it is unclear what the regulatory or technical rationale is for requiring any modification to 
the existing affidavit or a new one. Therefore, this email is not a summary of the next steps discussed in the meeting, but 
rather a request for response to the position offered below.  
 
During the meeting, in response to my inquiry to explain the purpose of an affidavit modification, Tim referenced 
concentrations observed above ISVs and possible future land use changes as a rationale for including soil vapor 
information in the affidavit.  However, requiring exceedances of ISVs to be documented on a deed appears inconsistent 
with MPCA guidance, as described below.  
 
From MPCA guidance:  
“The ISVs were developed to support the MPCA’s Remediation Division risk-based guidance for evaluating the vapor 
intrusion pathway and are meant to be applied as screening values to evaluate potential risks utilizing the MPCA’s 
Remediation Division program’s guidance for this pathway. The values are designed to be used for screening for 
inhalation risks to indoor air.” (emphasis added) 
https://www.pca.state.mn.us/sites/default/files/c-s4-08.pdf 
 
Soil vapor samples collected onsite were compared to MPCA’s 33x ISVs, which includes a 33x multiplier as a conservative 
building attenuation factor (i.e., the reduction of concentrations between subsurface soil vapor and a building’s 
interior).  33x ISVs are the appropriate regulatory criteria for use for soil vapor samples.  Therefore, there are no soil 
vapor exceedances of relevant criteria onsite, as previously reviewed and approved by MPCA and MDA. 
 
Also from MPCA:   
“Institutional controls — also known as land use restrictions, activity use limitations, and land use controls — are 
imposed on properties to protect cleanup work and avoid exposure to any remaining contamination. Institutional 
controls limit how the land or its resources can be used, or provide information that helps guide behavior on the 
property, to protect human health or the environment.” 
https://www.pca.state.mn.us/business-with-us/cleanup-guidance-and-assistance 
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Further, the existing affidavit already includes language that requires interaction with MCPA and MDA if the land use 
changes (attached; excerpt below):  
10. Any person who is planning any use or activity which may adversely affect the protectiveness of the response action 
or which has the potential to disturb the areas of contamination remaining at depths of below 12 feet, to change the 
current land use, or to extract groundwater from the area below the Property (other than for routine sampling of the 
existing monitoring well for other Facility projects) must contact the MPCA and MDA prior to commencement of 
planned activities. (emphasis added) 
 
 
Summary:    

 Site concentrations were documented to be below applicable regulatory criteria (33x ISVs; Industrial).  Site 
concentrations were also below 33x ISVs, Residential. No soil vapor area of concern was identified.  

 ISVs are indoor air screening values and are not an appropriate comparison for soil vapor.  
 Soil vapor concentrations indicate no unacceptable risks. 
 Institutional controls for soil vapor are not necessary to “avoid exposure”, as concentrations are below both 

industrial and residential criteria.  
 The site’s current land use is industrial, and the existing affidavit requires engagement with MPCA and MDA if 

any action is taken to change land use.  
 
Request:  
Please provide citations to support the regulatory request for affidavit modification associated with concentrations 
below applicable criteria.  In the absence thereof, please reply with MPCA’s concurrence that no affidavit modification is 
necessary, and that MPCA will issue the NFA for the site.  
   
Thank you, 
Kevin  
 
 
   Kevin Eisen, PE 
   He/him/his 

   Senior Geological Engineer 
   Minneapolis, MN office: 952.832.2937 
   cell: 612.360.4000 
   keisen@barr.com 
   www.barr.com 
 

 
 
If you no longer wish to receive marketing e-mails from Barr, respond to communications@barr.com and we will be happy to honor your 
request. 
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